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DETAILED ACTION 
Claim Rejections - 35 USC §103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Loeb et al. 
(5,649,970) in view of Schallhorn et al. (6,473,653) and further in view of Muller (5,814,095). 

Regarding claim 1, Loeb et al. shows a fully implantable tissue stimulation prosthesis 
comprising an implantable hermetically sealed case (Fig. 8, Col. 11, lines 19-23); an active 
electrode array external to the hermetically sealed case (Figs. 5-7), comprising at least one 
electrode group and associated switching circuitry (56), wherein the at least one electrode group 
includes a plurality of individual electrodes that may be individually activated by electrode 
control signals applied to the switching circuitry; electronic circuitry (50) housed within the 
sealed case for receiving and processing signals, for generating electrode control signals and 
generating stimulation currents applied through selected groupings of the plurality of individual 
electrodes (Col. 8, lines 21-29; Col. 8, line 52-Col. 9, line 7; Col. 11, line 59-Col. 12, line 12; 
Col. 13, lines 32-43). Although Loeb et al. fails to show the electrode array comprises switching 
circuitry that is external to the hermetically sealed case, and electronic circuitry within the 
housing for applying electrode control signals through feed-through connectors, attention is 
directed to Schallhorn et al. which teaches an electrode array (Fig. 6, Fig. 14, Fig. 16) for a 
cochlear prosthesis (Col. 7, lines 60-63) which comprises switching circuitry (115, 155) located 
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within the electrode array separate from a pulse generator(102) along with electronic circuitry 
(103) within the housing for applying electrode control signals through feed-through connectors. 
Schallhorn et al. teaches that this configuration enables electrical signals to be transmitted 
between a first site and one or more selectable electrodes within a patient with a minimum 
number of conductors thereby allowing more electrodes to be implanted in a patient while the 
reliability is improved by minimizing the number of conductors (Col. 2, lines 9-16). Therefore, 
it would have been obvious to one with ordinary skill in the art at the time the invention was 
made to modify the tissue stimulation prosthesis of Loeb et al. with the electrode array 
comprising switching circuitry of Schallhorn et al in order to transmit electrical signals to one or 
more selectable electrodes within a patient with a minimum number of conductors, to improve 
reliability and allow more electrodes to be implanted in a patient. Although Loeb et al. and 
Schallhorn et al. fail to specifically show an implantable microphone or battery carried within the 
sealed case, attention is drawn to Muller who shows an implantable tissue stimulation prosthesis 
including an implantable microphone (5, 11) and a battery within the sealed case (B). Muller 
teaches that utilizing an implantable cochlear prosthesis with an implantable microphone and 
battery allows patients to avoid the disability and stigmatization caused by the use of a 
conventional cochlear prosthesis that requires the speech processor, and microphone to be worn 
outside the body (Col. 2, lines 19-39). Therefore, it would have been obvious to one with 
ordinary skill in the art at the time the invention was made to modify the Loeb et al. and 
Schallhorn et al. device with the implantable microphone and battery of Muller in order to avoid 
patient disability and stigmatization. 
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3. Claims 2-4, and 8-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Loeb et al (5,649,970) in view of Schallhorn et al. (6,473,653) and Muller (5,814,095) as applied 
to claim 1 above, and further in view of Kuzma (5,105,81 1). Loeb et al, Schallhorn et al., and 
Muller are as explained before. Although Loeb et al, Schallhorn and Muller fail to show the 
electrode array is detachably connected to the electronic circuitry in the hermetically sealed case, 
attention is directed to Kuzma who teaches it is necessary to be able to disconnect the electronic 
circuitry in the hermetically sealed case from the electrode array to enable replacement with 
another sealed case (Col. 1, line 56-Col. 2, line 7). Therefore it would have been obvious to one 
with ordinary skill in the art at the time the invention was made to modify the Loeb et al. and 
Muller device with the detachable electrode array/ sealed case of Kuzma in order to enable 
replacement with another sealed case and associated electronic circuitry. 

Regarding claim 3, Loeb et al. further shows the at least one electrode group comprises at 
least one lateral electrode contact (14) and at least one medial electrode contact (20). 

With respect to claim 4, Loeb et al. further shows the lateral and medial contacts 
electrically connect with the switching circuitry (56) and the switching circuitry responds to 
electrode control signals to selectively activate one or both of the medial or lateral electrode 
contacts (Col. 11, line 59-Col. 12, linel2). 

Regarding claims 8-9, Loeb et al. and Muller both show the prosthesis includes a coil for 
receiving and sending signals to and from the circuitry within the sealed case and the signals 
received through the coil provide operating power to recharge the battery (B, 52) housed within 
the sealed case ('095 - Col. 1 1, lines 1 1-34; '970 - Col. 1 1, lines 48-58). Although the 
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frequency of the signal is not specifically mentioned, it is inherent that the frequency of the 
signals is RF. 

With respect to claim 10, Loeb et al., and Schallhorn et al. each show the active electrode 
array is adapted for insertion into a human cochlea and the stimulation currents are applied 
through selected groupings of the individual electrodes in order to provide hearing sensation as 
controlled by electrode control signals and the switching circuitry of the active electrode array. 
4. Claims 11-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Loeb et al 
(5,649,970) in view of Schallhorn et al. (6,473,653) and Muller (5,814,095) as applied to claim 1 
above, and further in view of Soykan et al. (6,236,889). Loeb et al., Schallhorn et al., and Muller 
are as explained before. Although Loeb et al., Schallhorn and Muller fail to show means for 
adjusting operating parameters of the electronic circuitry through acoustic remote control signals 
received through the microphone, attention is directed to Soykan et al. Soykan shows an 
implantable device with a microphone and means for adjusting operating parameters of the 
electronic circuitry through acoustic remote control signals received through the microphone 
(Col. 2, lines 32-42; Col. 3, line 67-Col. 4, line 4; Col. 10, lines 59-62; Col. 13, lines 5-13). 
Soykan et al. teaches that the means for adjusting operating parameters of the electronic circuitry 
through acoustic remote control signals received through the microphone provides a low cost, 
less complex telemetry system compared to conventional electromagnetic telemetry techniques 
and allows increased freedom of patient movement (Col. 1, lines 16-52; Col. 12, lines 49-55). 
Therefore it would have been obvious to one with ordinary skill in the art at the time the 
invention was made to modify the Loeb et al. Schallhorn et al., and Muller device with the means 
for adjusting operating parameters of the electronic circuitry through acoustic remote control 
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signals received through the microphone taught by Soykan et al. since it provides a low cost, less 
complex telemetry system compared to conventional electromagnetic telemetry techniques and 
allows increased freedom of patient movement. 

Regarding claim 12, Soykan et al shows the acoustic control signals comprise phase-shift 
keyed modulation within a narrow frequency band (Col. 9, line 56- Col. 10, line 7). 

5. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Loeb et al 
(5,649,970) in view of Schallhorn et al. (6,473,653), Muller (5,814,095) and Soykan et al. 
(6,236,889) as applied to claim 12 above. Loeb et al., Schallhorn et al., Muller and Soykan et al. 
are as explained before. Loeb et al., Schallhorn et al., Muller and Soykan et al. disclose the 
claimed invention except for the narrow frequency band centered at 6KHz. It would have been 
an obvious design choice to one with ordinary skill in the art at the time the invention was made 
to modify the center of the narrow frequency band as taught by Soykan et al. with 6 KHz, since 
applicant has not disclosed that this particular center of the narrow frequency band provides any 
criticality and /or unexpected results and it appears that the invention would perform equally well 
with any center of a narrow frequency band such as the 600 Hz, 1200 Hz or 2400 Hz taught by 
Soykan et al. for acoustic data transmission. 

6. Claims 1, 7, and 14-15 are rejected under 35 U.S.C. 103(a) as being obvious over Faltys 
et al. (6,289,247) in view of Schallhorn et al (6,473,653) and further in view of Muller 
(5,814,095). Faltys et al. shows a fully implantable tissue stimulation prosthesis comprising an 
implantable hermetically sealed case (21) an active electrode array (48, Fig. 8), comprising at 
least one electrode group and associated switching circuitry wherein the at least one electrode 
group includes a plurality of individual electrodes (M1-M8, L1-L8) that may be individually 
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activated by electrode control signals applied to the switching circuitry; electronic circuitry 
housed within the sealed case for receiving and processing signals, for generating electrode 
control signals and generating stimulation currents applied through selected groupings of the 
plurality of individual electrodes (Col. 9, lines 16-21,39-41, 46-54; Fig. 3 A). Although Faltys et 
al. fails to show the electrode array comprises switching circuitry that is external to the 
hermetically sealed case, and electronic circuitry within the housing for applying electrode 
control signals through feed-through connectors, attention is directed to Schallhorn et al. which 
teaches an electrode array (Fig. 6, Fig. 14, Fig. 16) for a cochlear prosthesis (Col. 7, lines 60-63) 
which comprises switching circuitry (115, 155) located within the electrode array separate from a 
pulse generator(102) along with electronic circuitry (103) within the housing for applying 
electrode control signals through feed-through connectors. Schallhorn et al teaches that this 
configuration enables electrical signals to be transmitted between a first site and one or more 
selectable electrodes within a patient with a minimum number of conductors thereby allowing 
more electrodes to be implanted in a patient while the reliability is improved by minimizing the 
number of conductors (Col. 2, lines 9-16). Therefore, it would have been obvious to one with 
ordinary skill in the art at the time the invention was made to modify the tissue stimulation 
prosthesis of Faltys et al. with the electrode array comprising switching circuitry of Schallhorn et 
al in order to transmit electrical signals to one or more selectable electrodes within a patient with 
a minimum number of conductors, to improve reliability and allow more electrodes to be 
implanted in a patient. Although Faltys et al. and Schallhorn et al. fail to specifically show an 
implantable microphone or battery carried within the sealed case, attention is directed to Muller 
who shows an implantable tissue stimulation prosthesis including an implantable microphone (5, 
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1 1) and a battery within the sealed case (B). Muller teaches that utilizing an implantable 
cochlear prosthesis with an implantable microphone and battery allows patients to avoid the 
disability and stigmatization caused by the use of a conventional cochlear prosthesis which 
requires the speech processor, and microphone to be worn outside the body (Col. 2, lines 19-39). 
Therefore, it would have been obvious to one with ordinary skill in the art at the time the 
invention was made to modify the Faltys et al. and Schallhorn et al. device with the implantable 
microphone and battery of Muller in order to avoid patient disability and stigmatization. 

With respect to claim 7, Faltys et al shows the electronic circuitry enclosed within the 
sealed case includes both digital and analog circuitry (18, 52, Fig. 3 A). 

Regarding claim 14, Faltys et al. shows means for determining a simultaneous N of M 
strategy (Col. 13, line 63-CoL 14, line 8). 

With respect to claim 15, Faltys et al shows the electronic circuitry further includes a 
plurality of pulse generator circuits and means for defining a pulse table (42) that drives the 
generator circuits (Col. 15, lines 24-40). 

7. Claims 2-4, and 8-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Faltys et al. (6,289,247) in view of in view of Schallhorn et al. (6,473,653) and Muller 
(5,814,095) as applied to claim 1 above, and further in view of Kuzma (5,105,81 1). Faltys et al., 
Schallhorn et al. and Muller are as explained before. Although Faltys et al., Schallhorn et al., 
and Muller fail to show the electrode array is detachably connected to the electronic circuitry in 
the hermetically sealed case, attention is directed to Kuzma who teaches it is necessary to be able 
to disconnect the electronic circuitry in the hermetically sealed case from the electrode array to 
enable replacement with another sealed case (Col. 1, line 56-Col. 2, line 7). Therefore, it would 
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have been obvious to one with ordinary skill in the art at the time the invention was made to 
modify the Faltys et al., Schallhorn et al. and Muller device with the detachable electrode array/ 
sealed case of Kuzma in order to enable replacement with another sealed case and associated 
electronic circuitry. 

Regarding claim 3, Faltys et al further shows the at least one electrode group comprises 
at least one lateral electrode contact (L1-L8) and at least one medial electrode contact (M1-M8 
(Fig. 8). 

With respect to claim 4, Faltys et al. further shows the lateral and medial contacts 
electrically connect with the switching circuitry and the switching circuitry responds to electrode 
control signals to selectively activate one or both of the medial or lateral electrode contacts (Col. 
9, lines 16-21,39-41, 46-54; Fig. 3A). 

Regarding claims 8-9, Faltys et al. and Muller both show the prosthesis includes a coil for 
receiving and sending signals to and from the circuitry within the sealed case and the signals 
received through the coil provide operating power to recharge the battery (B, 52) housed within 
the sealed case ('095 - Col. 11, lines 1 1-34; '247 - Col 28-39). Although the frequency of the 
signal is not specifically mentioned, it is inherent that the frequency of the signals is RF. 

With respect to claim 10, Faltys et al. further shows the active electrode array is adapted 
for insertion into a human cochlea and the stimulation currents are applied through selected 
groupings of the individual electrodes in order to provide hearing sensation. 
8. Claims 11-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Faltys et al. 
(6,289,247) in view of Schallhorn et al. (6,473,653) and Muller (5,814,095) as applied to claim 1 
above, and further in view of Soykan et al. (6,236,889). Faltys et al., Schallhorn et al. and 
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Muller are as explained before. Although Faltys et al., Schallhorn et al., and Muller fail to show 
means for adjusting operating parameters of the electronic circuitry through acoustic remote 
control signals received through the microphone, attention is directed to Soykan et al. Soykan 
shows an implantable device with a microphone and means for adjusting operating parameters of 
the electronic circuitry through acoustic remote control signals received through the microphone 
(Col. 2, lines 32-42; Col. 3, line 67-Col. 4, line 4; Col. 10, lines 59-62;Col. 13, lines 5-13). 
Soykan et al. teaches that the means for adjusting operating parameters of the electronic circuitry 
through acoustic remote control signals received through the microphone provides a low cost, 
less complex telemetry system compared to conventional electromagnetic telemetry techniques 
and allows increased freedom of patient movement (Col. 1, lines 16-52; Col. 12, lines 49-55). 
Therefore it would have been obvious to one with ordinary skill in the art at the time the 
invention was made to modify the Faltys et al., Schallhorn et al. and Muller device with the 
means for adjusting operating parameters of the electronic circuitry through acoustic remote 
control signals received through the microphone taught by Soykan et al. since it provides a low 
cost, less complex telemetry system compared to conventional electromagnetic telemetry 
techniques and allows increased freedom of patient movement. 

Regarding claim 12, Soykan et al shows the acoustic control signals comprise phase-shift 
keyed modulation within a narrow frequency band (Col. 9, line 56- Col. 10, line7). 
9. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Faltys et al 
(6,289,247)) in view of Schallhorn et al. (6,473,653), Muller (5,814,095) and Soykan et al. 
(6,236,889) as applied to claim 12 above. Faltys et al., Schallhorn et al., Muller and Soykan et 
al. are as explained before. Faltys et al., Schallhorn et al., Muller and Soykan et al. disclose the 
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claimed invention except for the narrow frequency band centered at 6KHz. It would have been 
an obvious design choice to one with ordinary skill in the art at the time the invention was made 
to modify the center of the narrow frequency band as taught by Soykan et al. with 6 KHz, since 
applicant has not disclosed that this particular center of the narrow frequency band provides any 
criticality and /or unexpected results and it appears that the invention would perform equally well 
with any center of a narrow frequency band such as the 600 Hz, 1200 Hz or 2400 Hz taught by 
Soykan et al. for acoustic data transmission. 

10. The applied Faltys et al. reference has a common inventor with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art only 
under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 103(a) might be overcome by: (1) a 
showing under 37 CFR 1.132 that any invention disclosed but not claimed in the reference was 
derived from the inventor of this application and is thus not an invention "by another"; (2) a 
showing of a date of invention for the claimed subject matter of the application which 
corresponds to subject matter disclosed but not claimed in the reference, prior to the effective 
U.S. filing date of the reference under 37 CFR 1.131; or (3) an oath or declaration under 37 CFR 
1.130 stating that the application and reference are currently owned by the same party and that 
the inventor named in the application is the prior inventor under 35 U.S.C. 104, together with a 
terminal disclaimer in accordance with 37 CFR 1.321(c). For applications filed on or after 
November 29, 1999, this rejection might also be overcome by showing that the subject matter of 
the reference and the claimed invention were, at the time the invention was made, owned by the 
same person or subject to an obligation of assignment to the same person. See MPEP § 
706.02(1)(1) and § 706.02(1)(2). 
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11. Claims 16-18 are rejected under 35 U.S.C 103(a) as being unpatentable over Loeb et al. 
(5,649,970) in view of Schallhorn et al. (6,473,653). Loeb et al shows an implantable tissue 
stimulation prosthesis comprising an implantable hermetically sealed case (Fig. 8, Col. 11, lines 
19-23); an active electrode array (Figs. 5-7), comprising a plurality of active electrodes wherein 
each active electrode includes switching circuitry (56) and a plurality of individual electrode 
contacts (14, 20) that may be individually activated by electrode control signals applied to the 
switching circuitry; a battery (52) carried within the sealed case; electronic circuitry (50) housed 
within the sealed case including telemetry circuitry (44) that receives programming signals from 
an external source, the electronic circuitry also includes circuitry for generating electrode control 
signals and generating stimulation currents applied through selected ones of the plurality of 
individual electrodes (Col. 8, lines 21-29; Col 8, line 52-Col. 9, line 7; Col. 1 1, line 48-Col. 12, 
linel2; Col. 13, lines 32-43, Fig, 8). Although Loeb et al. fails to show the electrode array 
comprises switching circuitry that is external to the hermetically sealed case, and electronic 
circuitry within the housing for applying electrode control signals to the switching circuitry of 
the electrode array, attention is directed to Schallhorn et al. which teaches an electrode array 
(Fig. 6, Fig. 14, Fig. 16) for a cochlear prosthesis (Col. 7, lines 60-63) which comprises 
switching circuitry (115, 155) located within the electrode array separate from a pulse 
generator(102) along with electronic circuitry (103) within the housing for applying electrode 
control signals to the switching circuitry. Schallhorn et al. teaches that this configuration enables 
electrical signals to be transmitted between a first site and one or more selectable electrodes 
within a patient with a minimum number of conductors thereby allowing more electrodes to be 
implanted in a patient while the reliability is improved by minimizing the number of conductors 
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(Col. 2, lines 9-16). Therefore, it would have been obvious to one with ordinary skill in the art at 
the time the invention was made to modify the tissue stimulation prosthesis of Loeb et al. with 
the electrode array comprising switching circuitry of Schallhorn et al. in order to transmit 
electrical signals to one or more selectable electrodes within a patient with a minimum number 
of conductors, to improve reliability and allow more electrodes to be implanted in a patient. 

With respect to claim 17, Loeb et al. further shows the active electrode array comprises at 
least four active electrodes (Figs. 5-7). 

Regarding claim 18, Loeb et al. further shows the plurality of individual electrodes within 
each active electrode comprises at least one lateral electrode (14) and one medial electrode (20). 

The allowability of claims 27-32 has been withdrawn, and the rejection is stated below. 
12. Claim 27 is rejected under 35 U.S.C. 103(a) as being unpatentable over Loeb et al 
(5,649,970) in view of Schallhorn et al. (6,473,653), Muller (5,814,095) and Kuzma (5,105,81 1). 
Loeb et al. shows a fully implantable cochlear prosthesis comprising an implantable hermetically 
sealed case (Fig. 8, Col 11, lines 19-23) wherein is housed electronic circuitry (50); a battery 
(52); wherein the battery provides operating power; an active electrode array connected to the 
electronic circuitry within the sealed case (Figs. 5-7), wherein the active electrode array includes 
a programmable number of electrode contacts through which stimulation current may be 
selectively delivered; the active electrode array includes a plurality of both medial and lateral 
electrodes (14, 20) (Col. 8, lines 21-29; Col. 8, line 52-Col. 9, line 7; Col. 11, line 59-Col. 12, 
line 12; Col. 13, lines 32-43). Although Loeb et al. fails to show the electrode array comprises 
active switching elements and a multiplicity of both medial and lateral electrode contacts any one 
of which may be selected to apply a stimulation current through the active switching elements 
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included in the array, attention is directed to Schallhorn et al. which teaches an electrode array 
(Fig. 6, Fig. 14, Fig. 16) for a cochlear prosthesis (Col. 7, lines 60-63) which comprises 
switching circuitry (CT1, CT2) and a multiplicity of lateral and medial electrodes (20, 21, Figs. 
6-8) located within the electrode array, along with electronic circuitry (103) within the housing 
for applying electrode control signals through the switching elements included within the array. 
Schallhorn et al. teaches that this configuration enables electrical signals to be transmitted 
between a first site and one or more selectable electrodes within a patient with a minimum 
number of conductors thereby allowing more electrodes to be implanted in a patient while the 
reliability is improved by minimizing the number of conductors (Col. 2, lines 9-16). Therefore, 
it would have been obvious to one with ordinary skill in the art at the time the invention was 
made to modify the tissue stimulation prosthesis of Loeb et al. with the electrode array 
comprising switching circuitry of Schallhorn et al. in order to transmit electrical signals to one or 
more selectable electrodes within a patient with a minimum number of conductors, to improve 
reliability and allow more electrodes to be implanted in a patient. Although Loeb et al., and 
Schallhorn et al. fail to specifically show an implantable microphone or battery carried within the 
sealed case, attention is drawn to Muller who shows an implantable tissue stimulation prosthesis 
including an implantable microphone (5, 1 1) and a battery within the sealed case (B). Muller 
teaches that utilizing an implantable cochlear prosthesis with an implantable microphone and 
battery allows patients to avoid the disability and stigmatization caused by the use of a 
conventional cochlear prosthesis which requires the speech processor, and microphone to be 
worn outside the body (Col. 2, lines 19-39). Therefore, it would have been obvious to one with 
ordinary skill in the art at the time the invention was made to modify the Loeb et al., and 
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Schallhorn et al. device with the implantable microphone and battery of Muller in order to avoid 
patient disability and somatization. Although Loeb et al., Schallhorn et al., and Muller fail to 
show the electrode array is detachably connected to the electronic circuitry in the hermetically 
sealed case, attention is directed to Kuzma who teaches it is necessary to be able to disconnect 
the electronic circuitry in the hermetically sealed case from the electrode array to enable 
replacement with another sealed case (Col. 1, line 56-CoL 2, line 7). Therefore, it would have 
been obvious to one with ordinary skill in the art at the time the invention was made to modify 
the Loeb et al. and Muller device with the detachable electrode array/ sealed case of Kuzma in 
order to enable replacement with another sealed case and associated electronic circuitry. 

With respect to claim 28, although Loeb et al., Schallhorn et al., Muller, and Kuzma fail 
to specifically teach the switching elements are adapted to operate at a low compliance voltage, it 
is well known in the art of implantable devices to utilize components that operate at low voltage 
so as to minimize the amount of power needed. This in turn allows smaller batteries to be 
utilized in implantable devices and thus allows smaller overall size of such implantable devices. 
Therefore, it would have been obvious to one with ordinary skill in the art at the time the 
invention was made to adapt the switching elements to operate at a low compliance voltage in 
order to minimize the amount of power used, require smaller batteries in the implantable devices 
and thus minimize the overall size of such devices. 

Regarding claim 29, Loeb et al further shows the battery (52) is rechargeable and the 
recharging circuitry (44, 46) is included within the sealed case (Fig. 8). 
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Regarding claim 30, Loeb et al. further shows programmable circuitry (50) that is 
adapted to be reprogrammed using externally generated programming signals (via 44, 46, 49) 

(Fig. 8). 

Claims 3 1-32 are rejected under 35 U.S.C. 103(a) as being unpatentable over Loeb et al 
(5,649,970) in view of Schallhorn et al. (6,473,653), Muller (5,814,095), and Kuzma (5,105,81 1) 
as applied to claim 27 above, and further in view of Soykan et al. (6,236,889). Loeb et al., 
Schallhorn et al., Muller, and Kuzma are as explained before. Although Loeb et al., Schallhorn 
Muller, and Kuzma fail to show programming signals comprising acoustic signals that are phase 
shift keyed (PSK) modulated, attention is directed to Soykan et al. Soykan et al. shows an 
implantable device with a microphone and means for adjusting operating parameters of the 
electronic circuitry through acoustic remote control signals received through the microphone 
(Col. 2, lines 32-42; Col. 3, line 67-Col. 4, line 4; Col. 9, line 56- Col. 10, iine7, Col. 10, lines 
59-62; Col. 13, lines 5-13). Soykan et al. teaches that the means for adjusting operating 
parameters of the electronic circuitry through acoustic remote control signals received through 
the microphone provides a low cost, less complex telemetry system compared to conventional 
electromagnetic telemetry techniques and allows increased freedom of patient movement (Col. 1, 
lines 16-52; Col. 12, lines 49-55). Therefore, it would have been obvious to one with ordinary 
skill in the art at the time the invention was made to modify the Loeb et al. Muller, and Kuzma 
device with the means for adjusting operating parameters of the electronic circuitry through 
acoustic remote control signals received through the microphone taught by Soykan et al. since it 
provides a low cost, less complex telemetry system compared to conventional electromagnetic 
telemetry techniques and allows increased freedom of patient movement. Although Schallhorn 
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shows the acoustic signal is phase-shift keyed (PSK) modulated, Schallhorn fails to disclose that 
it is modulates within a frequency band centered about 6 KHz. It would have been an obvious 
design choice to one with ordinary skill in the art at the time the invention was made to modify 
the center of the narrow frequency band as taught by Soykan et al. with 6 KHz, since applicant 
has not disclosed that this particular center of the narrow frequency band provides any criticality 
and /or unexpected results and it appears that the invention would perform equally well with any 
center of a narrow frequency band such as the 600 Hz, 1200 Hz or 2400 Hz taught by Soykan et 
al. for acoustic data transmission. 

Response to Arguments 

13. Applicant's arguments with respect to claims 1-4, and 7-18 have been considered but are 
moot in view of the new ground(s) of rejection. 

Allowable Subject Matter 

14. Claims 5-6, and 19-22 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Regarding claims 5-6, the prior art of record fails to teach or suggest switching circuitry 
and lateral and medial electrode contacts formed on a silicon die and a plurality of the silicon 
dies are stacked and over-molded with silastic to form the active electrode array in combination 
with the remaining elements of the claims. 

With respect to claims 19-22, the prior art of record fails to teach or suggest switching 
circuitry of each active electrode comprises decoding circuitry, a first switch coupled to the 
decoding circuitry and the at least one lateral electrode contact and a second switch coupled to 
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the decoding circuitry and the at least one medial electrode contact in combination with the 
remaining elements of the claims. 

Conclusion 

15. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Neubauer et al. (5,470,348) shows an electrode array with switching circuitry 
external from the hermetically sealed device. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kristen L Droesch whose telephone number is 703-605-1 185. 
The examiner can normally be reached on M-F, 8:00 am - 4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angie Sykes can be reached on 703-308-5181. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703-305-3590 for regular 
communications and 703-305-3590 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-0858. 
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August 24, 2003 




